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JOINT APPENDIX 


1 [Filed in open Court Sept. 3, 1957] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term | 
Grand Jury Impanelled June 27, 1957, Sworn in on July 2, 1957 


The United States of America : Criminal No. 838-57 
v. * Grand Jury No. 896-57 
Theodore A. Sewell : Vio. 26 U.S.C. 4704a 


21 U.S.C. 174 
The Grand Jury charges: : 
On or about July 5, 1957, within the District of Columbia, Theodore 
A. Sewell purchased, sold, dispensed and distributed, not in the ori- 
ginal stamped package and not from the original stamped package, a 
narcotic drug, that is, eleven capsules containing a mixture totaling 
about 12.0 grains of heroin hydrochloride, quinine hydrochloride, milk 
sugar and mannitol. : 
SECOND COUNT: 

On or about July 5, 1957, within the District of Columbia, Theodore 
A. Sewell facilitated the concealment and sale of a narcotic drug, that : 
is, eleven capsules containing a mixture totaling about 12.0 grains of | 
heroin hydrochloride, quinine hydrochloride, milk sugar and mannitol, 
after said heroin hydrochloride had been imported, with the knowledge 
of Theodore A. Sewell, into the United States contrary to law. This is 
the same heroin hydrochloride which is mentioned in the first count of 
this indictment. | 


/s/ Oliver Gasch 
Attorney of the United States in 
A TRUE BILL: and for the’ District of Columbia 


/s/ Richard R, Kaiser 
Foreman. 


OO Fen, , 


[Filed Sept. 6, 1957] 
PLEA OF DEFENDANT 
On this 6th day of Sept., 1957, the defendant Theodore A. Sewell, 
appearing in proper person and by his attorney, (Charles B. Sullivan), 
_ being arraigned in open Court upon the indictment, the substance of the 
charge being stated to him, pleads not guilty thereto. 
The defendant is remanded to the D.C. Jail. 
By direction of 


James R. Kirkland 
Presiding Judge 
Criminal Court #1 


[Filed Nov. 13, 1957] 
MOTION TO SUPPRESS EVIDENCE 
Your Petitioner, Theodore A. Sewell, moves that this Court sup- 
press all evidence (heroin) illegally obtained in violation of your Peti- 
tioner's rights and the due process of law as guaranteed by the Federal 
Rules of Criminal Procedure and Amendment IV and V of the Consti- 
tution of the United States. Your Petitioner contends that his arrest 
and the search of his person and the premises upon which he was arrested 
was without a proper warrant or any consent from your Petitioner. 
Your Petitioner sets forth for this Court the circumstances of his arrest. 
The subsequent search and seizure of evidence and the charging of your 
Petitioner without proper warrants. 
Your Petitioner states that he entered a second-hand clothing and 
_ appliance store in the 1200 block of 7th St., N.W. on or about 5 p. m. 
July 5, 1957 for the purpose of making a purchase. And shortly after was 
*, set upon and arrested by an officer Williams of No. 2 Police Precinct. 
3 This officer was wearing civilian clothing and did not identify himself 
as a Police Officer or produce any warrant as he seized your Petitioner 


| and began to search him. Upon searching your Petitioner and his im- 
mediate Surroundings in the Store Onger Williams produced a container 


of alleged heroin from a TV Set. The said Officer | Williams then pro- 
ceeded to identify himself as a Police Officer. your ] PétitiGner-was-then 





3 | 
taken and charged with the possession of heroin drugs. Subsequently at 


a preliminary hearing and arraignment Officer Williams perjured him- 
self in an effort to legitimize his illegal arrest and search. He informed 
the U.S. Commissioner that he based his "probable cause" on an acquain- 
tance and prior knowledge of your Petitioner. This statement was entirely 
false as he based his actions on a "tip" he had obtained only a few minutes 
before from a Police Informer by the name of Philis Braxton. Your Peti- 
tioner contends that a "tip"’ is not probable cause and cites the following 
decisions in support thereof. Wrightson v. U.S. 5 222 F.2d 556 (CADC - 
"An anonymous tip" to Officers that accused had been involved in rob- 
bery was hearsay and was not "probable cause" for an arrest without 
warrant. U.S. Const. Amend. 4-10 - where an "anonymous tip" to 
officers was insufficient to constitute probable cause for arrest. The 
search which was without warrant was illegal. See: Contee v. U.S., 
215 F.2d 324; U.S. v. Hill, 114 F.Supp. 441 (DDC - 1953) Chief Judge 
Laws ruled "mere information or suspicion of a third party - however 
reliable - would of itself be insufficient to either issuance of a warrant 
or a search without a warrant. Mere suspicion is not probable cause." 
U.S. v. Dire, U.S, 581, 595 (1948): "Illegal arrest is not made legal by 
what it turns up. In law it is either good or bad when it starts and does 
not change its character from its success. 
PRAYER: The foregoing premises considered your Petitioner prays 
that this Court will grant a proper and speedy hearing on the motion and 
upon a determination of the facts will issue such order as to Suppress 
the illegally obtained evidence from further use by the Government. 
Your Petitioner prays for this and such other relief as this Court may 
grant. : 

Signed and submitted in good faith. 


/s/ Phendors A. Sewell 
200 - 19th St. S.E. 
Washington, D.C. 





5) [Filed Dec. 23, 1957] | 
MOTION FOR A RE-HEARING OF MOTION TO SUPPRESS 
EVIDENCE 


Your Petitioner, Theodore A. Sewell, moves that this Court grant 
unto him a re-hearing on his motion to suppress evidence which was 


3 heard before this court on Nov. 22, 1957 and denied. 

3 se The motion to suppress was denied on the narrow basis that a 

s re person who disclaims ownership of certain property has no standing to . 

55 urge such property was seized illegally. This doctrine is set forth in 

2s the case of Gurland v. United States, 197 F.2d 685; Scroggins v. U. S., 

“3 202 F.2d 211; and Harvey v. U. S., 193 F.2d 929. All of said cases 4 
& were handed down in the District of Columbia. These cases provide 


some precedent for the Court's ruling. Nevertheless it can be argued 
that the precedent ascribed to them are more properly to be considered 
-as dicta. In the case of Williams v. United States, 237 F.2d 789 (C.A. 
D.A.), the Court of Appeals rejected this theory where the arrest was 
made illegally and subsequent to the arrest the defendant allegedly at- 
tempted to hide the articles illegally seized. Your Petitioner hence 
argues that the fourth amendment gives absolute protection and does not 
require an election as set forth in the Gurland case and its subsequent 
cases. 

Your Petitioner feels the remarks made by the District Attorney 
such as "This man is a drug peddler" and "This man is a drug user" 
were inflammatory and intended to mislead and prejudice the Court as 


, 1958 - The court finds the motion without merit. 
/s/ F. Dickinson Letts, Judge 


your Petitioner has never before been arrested or convicted of a drug 
offense. The foregoing remarks by the District Attorney were irrelevant + 


January 6 


and had no bearing on the issues, facts or the law. They were made 
- solely to incite prejudice and to mislead the Court. Your Petitioner feels 
_ the atmosphere that prevailed in the Courtroom at the time the Court took 
under consideration the Motion to Suppress Evidence was too emotionally 
6 charged for the Court to render a just decision. The facts of your 
Petitioner’s-illegal arrest and-the subsequent illegal search as set forth 
_ in the Motion were the correct issues at trial hot-the.alleged reputation 


OO Pe Ballin 7 —" 
sanisiin, 


- of your Petitioner. 
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Your Petitioner feels he did not have the effective assistance of 
legal counsel at the time his Motion was argued before the court. Peti- 
tioner repeatedly urged that court appointed counsel question the arrest- 
ing Officer and present to the Court the indisputable fact that the arrest- 


ing officer acted on an "informer's tip" and did not have probable cause. 
Did not have warrant for either an arrest or a search. Court appointed 
counsel abandoned your Petitioner before the Court had rendered on 
your Petitioner's Motion a decision. The transcript of the hearing will 
bear out that Court appointed counsel asked to withdraw from the case 
before the court handed down a denial of the Motion. 
PRAYER: Wherefore the foregoing premises considered your Petitioner 
prays that this court will grant a re-hearing on your Petitioner's Motion 
to Suppress Evidence and upon a determination of the true facts. Cir- 
cumstances and issues of law will hand down decision of the facts and 
conclusions of law. For this and such other relief this court may grant 
your Petitioner prays. | 

Signed this 19th day of December 1957 and submitted in good faith. 

/s/ Theodore A. Sewell 


i 
| 
| 


7 [Filed Jan. 15, 1958] 

On this 15th day of January, 1958, came the antag of the United 
States; the defendant in proper person and by his attorney, Barrington 
Parker, Esquire; whereupon the defendant waives trial by jury and the 
attorney of the United States consenting thereto, and with the approval 
of the Court, the trial proceeds. 

It is adjudged by the Court that the defendant is ; guilty as indicted. 

The case is referred to the Probation Office and the defendant is 
remanded to the District of Columbia Jail. | 


By direction of 


Alexander Holtzoff 
Presiding Judge . 
fone ™ ~Expiminal Court #3 





8 [Filed Feb. 7, 1958 | 
NOTICE OF APPEAL 
Name and address of appellant: D.C. Jail 
Name and address of appellant's attorney: To be appointed by the Court. 
Offense: Violation of the Harrison Narcotic Act. 
Concise statement of judgment or order, giving date, and any sentence: 
Sentenced to serve 10 years on Feb. 7, 1958. 
Name of institution where now confined, if not on bail: D.C. Jail. 
I, the above-named appellant, hereby appeal to the United States 
Court of Appeals for the District of Columbia Circuit from the above- 


stated judgment. 
Feb. 7, 1958 /s/ Theodore A. Sewell 
Date Appellant 
13 [Filed Feb. 11, 1958] 


~ 


> 
4 


JUDGMENT AND COMMITMENT 
On this 7th day of February, 1958 came the attorney for the govern- 
ment and the defendant appeared in person and by his counsel, B.D. 
Parker, Esq. and it appearing to the Court, on the 7th day of Feb. 1958 
there was filed an information setting forth a prior conviction of the de- 
fendant for violation of the Federal Narcotic Laws on the 28th day of 


May, 1952, and the defendant having affirmed in open Court that he is 
‘identical with the person previously convicted. 


It is adjudged that the defendant has been convicted upon his plea 


of not guilty and a finding of guilty of the offense of Violation of the 


Federal Narcotic Laws, Title 26 U.S. Code, Section 4704a; Title 21, 


U. S. Code, Section 174, as charged and the court having asked the defen- 


dant whether he has anything to say why judgment should not be pro- 
nounced, and no sufficient cause to the contrary being shown or appearing 
to the Court, 

IT IS ADJUDGED.that the defendant is guilty as charged and con- 


- -victed. ei eee 


— ~ 
vam, tal ea 


— 








a 


7 | 
. IT IS ADJUDGED that the defendant is hereby committed to the 
z custody of the Attorney General or his authorized representative for 


imprisonment for a period of Five (5) years on count one; Ten (10) years 
on count two; said sentence by the counts of the indictment to run con- 


currently. 


IT IS ORDERED that the Clerk deliver a certified copy of this 
| 
judgment and commitment to the United States Marshal or other qualified 
officer and that the copy serve as the commitment of the defendant. 


/s/ Alexander Holtzoff 
United States District Judge 


“15 CRIMINAL DOCKET | 
UNITED STATES DISTRICT COURT FOR T HE 
DISTRICT OF COLUMBIA | 


United States vs. Theodore A. Sewell, Cr.No. 838-57, Supp. Page No.1 


DATE PROCEEDINGS 
1 
Oct. 30 Order Appointing William A. Powell as counsel to defend, 
filed, LAWS, C.J. | 


Nov. 7 Order appointing William E. Rollow as counsel to defend, 
filed, LAWS, C.J. 
Appearance of William A. Powell as atouey for deft. entered 
withdrawn, per praecipe, filed. (Fiat) LAWS, C.J. 


Nov. 13 Motion of Defendant to suppress evidence, filed (By Deft. ) 
Nov. 18 Appearance of William E. Rollow entered. 


Nov. 22 Order Vacating Appointment of William E. Rollow and Appoint- 
ing Barrington D. Parker as counsel to defend, filed. LETTS, J. 


Nov. 22 Motion of Defendant to suppress evidence, DENIED. 
Deft. remanded to the District of Columbia Jail; Attorney 
William E. Rollow present. LETTS, J. een oe rrison) 
Cert. filed. 


Dec. 23 Motion of Defendant for a re-hearing of motion to suppress 
1958 evidence, filed. (by deft. ) 


Jan. 6 Motion of Defendant for rehearing of motion to suppress evi- 
dence, DENIED. The Court finds the motion | to be without 
merit. LETTS, J,(N) ee ae 


Jan.15 With consent.of U.S. Attorney and sonnoril of the Court, 
__---Deféndant Waives Trial By Jury; Waiver of Jury Trial approval 


E venetian 


| 
| 





1948 
Feb. 7 


Feb. 7 


Feb. 11 


8 


and filed; Trial By Court begun and concluded; 
FINDING: Guilty on Counts 1 & 2; Case is referred to the 
Probation Officer of the Court; Deft. Remanded to the 


District of Columbia Jail; Attorney Barrington Parker present. 


HOLTZOFF, J. (Reporter-Gore) Cert. filed. 


Leave to Proceed on Appeal Without Prepayment of Costs, 
Granted. Holtzoff, J. Memorandum in support of application 
for leave to proceed On Appeal in Forma Pauperis. Notice 

of Appeal, filed. Order Appointing Julius Robertson as 
attorney for defendant for purposes of Appeal, filed. 
HOLTZOFF, J. (N) 


Sentenced to imprisonment for a period of Five (5) years on 
Count 1; One (1) year on Count 2; said sentence by the Counts 
to run concurrently. 

Information as to previous conviction, filed. Attorney B. D. 
Parker present. Holtzoff, J. (Reporter-Gore) 


Judgment & Commitment of 2-7-58, filed. Holtzoff, J. 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
IN THE UNITED STATES DISTRICT COURT IN THE DISTRICT 


[ Filed April 29, 1958]. 


OF COLUMBIA 


UNITED STATES 


vs. 


Criminal Action No. 838-57 


THEODORE A. SEWELL 


Defendant. 


Washington, D. C. 
January 15, 1958 


| The above-entitled matter came on for trial before the 

- HONORABLE ALEXANDER HOLTZOFF, Judge, United States District 
Court for the District of Columbia at 10:20 a.m. 

*~s, APPEARANCES: 


_For the Government: 


~ Alfred Burka; Esq. 
For the Defendant: Net 


Barrington D. Parker, Esq. ie = 








9 i 
™ * *x * | * 
: 24. THE COURT: I will ask the Clerk to get in touch with the 
‘ Marshal's office for information as to what happened to that subpoena. 
» There is no question about that being lodged with the Marshal for service ? 
. MR. PARKER: * * * | 
ey Now, your Honor, on behalf of the defendant, Theodore A. Sewell, 


I call your attention to a motion to suppress evidence which was filed in 
this proceeding and which was heard before Judge Letts and denied and a 
subsequent motion for a rehearing filed by the defendant, which was con- 


| 25 sidered by Judge Letts and also denied. I wish to renew that 
at motion at this particular time. Perhaps your Honor would like to look at 
it first. ! 


THE COURT: Well, it is the view of this Court that ruling on a 
motion to suppress becomes the law on the case and is binding on the 
trial Court. That is the very purpose and the reason why the Federal 
Rules of Criminal Procedure provide that such a motion should be made 
prior to trial. | 

So, I consider Judge Letts’ ruling binding on me. Now, what was 
the basis of the motion? I might ask you that. | 

MR. PARKER: Well, the basis of the motion is this, your Honor: 
The information I have is that the arresting officer, ai the basis of in- 
formation which he had secured from an informant, and I may Say an 
informant of dubious reliability, because of this informant's criminal 
record, on the basis of the information secured from that informant he 
followed this particular defendant on 7th Street, and he watched the defen- 
dant as he claims going into a store, and he saw the defendant, as I think ; 
his testimony will be, and I didn't represent the defendant at the hearing 
of the motion, that he watched the defendant go to the store and go toa 
television set in the store and go over by the television set, and following 
that he went in and he claims that he went to the television set and he 

26 secured what is described in the indictment as. some narcotics, 
and he immediately asked the-defendant-as-to-these narcotics, and the 
Geta denied anything whatsoever to do with those narcotics. 


cfr em 
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Our position legally is that first of all, based on the type of infor- 
mation the arresting officer had, that under the rules of search and 
seizure that the arresting officer had no right to make the arrest, and 
therefore any evidence which he even claims that he might have gotten 
from the defendant as a result of the arrest should be suppressed because 
the arrest initially was illegal. 

THE COURT: Well, it seems to the Court that on the basis of the 
statement that you have summarized so objectively that there was pro- 
bable cause, and this Court would reach the same conclusion as was 

_ reached by Judge Letts. But in any event I consider Judge Letts’ de- 
cision binding on me. 


* * * * 
27 JAMES D. WILLIAMS 
* * * * 


DIRECT EXAMINATION 
BY MR. BURKA: 
Q. Your full name, officer, is James D. Williams? A. That is 
correct. 

Q. And you are a Probationary Detective assigned to the Second 
Precinct? A. Iam a Precinct Detective assigned to Number 2 Precinct. 
Q. Were you So assigned on July the 5th of 1957? A. I was. 

Q. Do you know the defendant in this case, Theodore Sewell? 


Q. Did you have occasion to see him on July 5th? A. I did. 
Q. Will you give us the time and the location and circumstances, 
Officer? A. Your Honor, at about 6:30 p.m., on July the 5th, I was in 
28 the 1200 hundred block of 7th Street, Northwest, on the east side of 
X the street walking north. I observed the defendant on the west side of 
7th Street in the 1200 block walking south, accompanied by a known dope 
addict, Phyllis Williams. 
“Ist Started across the street toward these two people, and the defen- 


eg TT 


west, and he iookad 2 across 5 tive stneat are saw me approaching and turned 


die, ee 


~_ 


11 3 

and walked back to 1222 7th Street, Northwest, and went inside. 
1 I was walking across the street facing the door, and I observed 
the defendant and the lady walk into the store. The lady stopped at the 
counter near the front. There was a TV set sitting about the middle of 
| the store. This defendant walked to the TV set - placed a box in the 
i. back of the TV set. | 
= I walked in the store, walked directly to the rv set and reached 
' in back and recovered from the back of the TV set a Bayer aspirin box. 
rf I opened it and it contained 11 capsules of a white powder. 
| ” I asked the defendant why he placed it there. : He said he had never 
_ seen it before. I said, This looks like heroin to me." He said, "It may 

be, but I don't know what it is. I have never seen it and never had my 
= hands on it."" I placed both these people under arrest. I took them to 
29 the Second Precinct. : 

I took the Bayer aspirin box to the Identification Bureau and had it 
dusted for fingerprints. I came back to the precinct and again talked to 
the defendant and said, "I told you I would find your prints on it." I 
said, ''Now, do you want to tell me your connection, where you get your 

a | stuff from?" He said, "I am a thoroughbred, and I take the good with 
the bad. I don't talk about nobody." | 
I then called the Narcotic Bureau and turned the contents and the 
box over to Detective Aiken of the Narcotic Bureau. 
Q. Officer, what type of a store was this? A. This was a second- 
.! hand -- they have a secondhand dealer's license, but they also sell new 
merchandise in some quantity also. | 
‘ * * * ! x 
: 30 Q._- Would you look inside of the box? What is contained in the 
aspirin box? A. Eleven white gelatin capsules containing white powder 
| Similar to those which were in the box at the time I recovered it. 


Q. Is this the box you turned over to Officer Aiken? A. It is the 
box. 7 


; | 
* : * * re 


MOP. aj . - — nm 


-~CROSS EXAMINATION 
BY MR. PARKER: 
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* 3 ae * 

32 Q. You say you first saw this defendant when you were walking 
on the east side of 7th Street; is that correct? A. That's correct. 

Q@. And you were going in what direction? A. North. 

33 Q. Now what block was that? A. 1200 block. 

Q. Near what premises were you when you first saw the defendant ? 
A. I was near 1215 7th Street. 

Q. And was the defendant and this woman, Phyllis Williams, above 
you or immediately adjacent to you at that time? A. They were farther 
north on the other side of the street. 

Q. Now, youknew this woman Phyllis Williams as a dope addict; 
is that correct? A. I did. 

Q. And you also knew her as a dope peddler? A. I did not. 

Q. And was it as a result of this defendant being with Phyllis 
Williams that you decided to follow him? A. I was not following him. 

Q. Well, when you saw him you started to follow him; didn't you? 

_A. I started across the street toward him. He and she were walking in 
a southerly direction, and I was walking in a northerly direction on the 
_ opposite side of the street. 
Q. All right. From where you are sitting now, Officer, will you 
' point to some object in this room or outside of the room to indicate the 
34 distance the defendant and Phyllis Williams were from you when 
you first saw them? A. The room isn't large enough. 

Q. In other words, would you say it was three times the distance 
of this room, that is, the long distance of this room that they were from 
you? A, Perhaps. 

Q. And how far were they then from 1222? A. They were about 


‘ five or six doors north of 1222 7th Street. 


Q. And then when you first saw them, they were walking toward 
1222; is that correct? A. They were walking south on 7th Street. 
“Se. Walking toward 1222? A. In that direction, yes. 
Q. And they were about five or.six doors from it? A. North of 


it, yes. woe FOr rN Sasi 





13 | 
Q. And they continued to walk into the store, walk toward the 
store and walk in the store; is that correct? A. That is not so. 
Q. Isn't that what you testified to on direct examination ? A. It 
is not. | 
Q. They did not reverse their course? A. I stated -- 
35 Q. No. I am asking you, they did not reverse their course; did 


they? A. They -- 

Q. I asked -- | 

THE COURT: Let him finish his answer. _ 

THE WITNESS: I stated they had gotten to where a vacant lot was, 
1220, formerly stood, which a few years ago was torn down, and they 
reversed and came back to 1222 7th Street, Northwest, and went in the 
store. 

BY MR. PARKER: 

Q. All right. Now, when you saw them go into the store, Officer, 
how far were you from them then? A. Directly across the street. 

Q. How far would you say you were from them, taking a distance 
from where you are sitting now? A. At the time they entered the store, 
I was approximately from here to the wall, where the door is there. 

Q. How wide a street would you say 7th Street is? A. Approxi- 
mately two-thirds the width of this room. 

Q. And at that time you say they were going into 1222? A. That 
is correct. 

Q. How many people were in the store there? A. After they 
entered or before ? 

Q. Before they entered. A. One. 

36 Q. Who was that? A. The owner of the store. I don't recall 
his name. ! 
. How do you know he was in there? A. I saw him. 
You saw him from where, across the street? A. Yes. 
Were there lights on in the store? A. There were. 
This was in the summertime? A.-It was. 
6:30 in July?” A. That's correct. 
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Q. Inthe afternoon? A. Evening. 

Q. Where was the owner of the store when you saw him from 
across the street? A. He was standing near the front counter on the 
north side of the store. 7 

Q. How far is that front counter, Officer, from the entrance to 
that store? A. The counter runs from the front of the store just to the as 
north of the door there, to about half way of the store. 

Q. The counter runs half way of the store? A. It is a counter 
and showcase. 

Q. Now, was he standing before the showcase, or was he standing 

37 before the counter? A. The counter and the showcase are one and 
the same. | 

Q. Itis one and the same? A. That's right. 

Q. It is a glass affair? A. That is correct. 

Q. And it runs approximately one-half the length of the store? 

A. Approximately. 

Q. Was he standing near the front, middle, or near the back? 
A. He was standing near the front of the counter. 

Q. He was the only one in the store? A. Yes. 

Q. I don't want to be repetitious, but how far is that counter from 
where you are sitting to, say, the door of that store? A. I don't quite 

understand the question. 

Q. I assume that where you are sitting there is a distance in this 


room which would indicate where the counter was in relation to the door « 
of the store. 
Now, how far was the counter from the door of the store? A. The = 


counter and showcase run along the north side of the store with an area 
’ behind it for persons to walk, but it comes right up adjacent to the door. 
38. Q. Allright. A. And from there to about the center of the store. 
7 _ @. Now, when you say adjacent to the door, would it be as much as 
- ten or'15 feet from the door? A. You mean the farthest or nearest end? 
Q. “The east.end of the counter would be in the front of the store? 
A. That's correct. as 


‘merece, 


~—., 


a 





15 | 
Q. How far is the east end of the counter from the door of the 


7 store? A. It is just to the north of it, just to the north of it. The door 
is here on the east side, and just to the north of the door is the counter. 
» It starts here, that is, the east end. And the west end of the counter ex- 


tends half way of the store. | 

Q. Would you say that east end of the counter is approximately 
15 feet from the door of the store? A. No, not the east end. 

Q. How far is the east end from the door of the store? A. It is 


_ 3 not more than two feet, if that far. | 
Q. Now, you say you saw the defendant go into the store. How long 
> is that store, Officer, incidentally? A. The store is about half or per- 


haps a little more than half the width of this room, and by width I mean 
the distance from here to that wall there, from this end of the room to 
39 that end of the room. : 
Q. To about one-half of it? A. It is about one-half. 
- J Q. And would you say then that that store is from the wall im- 
| mediately behind his Honor to the second row of benches, to the second 
row of benches outside the rail where the public sits ? A, I don't think so. 
Q. How far would you say, perhaps the third row of benches ? 
A. I would say it is approximately from this wall to where those gentle- 
men are sitting in those chairs there, just inside the railing. 
Q. To the attorneys’ bench, we will refer to it? A. That's right. 
Q. When you saw the proprietor of the store behind the counter, 
o it was at that time that you saw the defendant and Phyllis Williams walk 
into the store; is that correct? A. I did not say I saw the proprietor 
> behind the counter. : 


Q. Where did you say you saw him? A. He was standing beside 
the counter. | 


Q. Now, that is in front of it; is that it? A. That's correct. 
40 Q. And when you saw him at that point, that is when the defendant 
: and Phyllis Williams walked into the store? A. That's right. 
Q. All right. Now, how far back-was this television set you claim 
you saw the defendant go to? A. It was about the center. 
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Q. So then it would be one-half the distance from that wall to the 
. first row of benches there where the attorneys sit? A. That's correct. 
Q. When the defendant walked into the store with Phyllis Williams, 
did he immediately walk to the television set? A. That's correct. 
THE COURT: Please do not stand in that aisle. I like to leave 


that aisle vacant. 
MR. PARKER: All right. 
BY MR. PARKER: 
Q. The defendant, when he walked into the store, he immediately 


walked to the television set; is that correct? A. That's correct. 
Q. And the woman who was walking with him immediately went up 
to the counter? A. She was near the counter. 
Q. When you saw the defendant go near the television set -- may 
I withdraw that question ? 
Was there another officer with you at the time? A. No, there wasn't. 
Q. There is a lot of traffic up and down 7th Street around 6:30 at 
night; isn't there? A. Sometimes there is and sometimes there isn't. 
Q. This was not on a Sunday, was it? A. No, it wasn't. 
Q. Well, everyday, with the exception of Sunday, there is a lot of 
traffic going up 7th Street, between 6:00 and 7:00 o'clock; isn't there? 
A. I can't answer that because I don't know. I haven't been in the 1200 
block at about 6:30 in the evening every day so I can't answer you. 
Q. How long have you been attached to -- 
THE COURT: I think you have exhausted that line of inquiry. It 
has no relevancy. 
Where were you standing when you saw the defendant put this arti- 
cle into a television set? 
THE WITNESS: Your Honor, as he turned -- they turned and 
‘walked back from in front of where 1220 7th Street Northwest would be, 
and I walked down, so I would be directly in front of the store as they 
went ‘inand walked very fast toward the store, so that I cut the distance 
in less than half bythe time he had gotten back to where the TV set was. 
42 THE COURT: Traffic has nothing to do'with this. 


= 
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MR. PARKER: I think it does, your Honor, with traffic going up 
and down -- this is argument, but with traffic going up and down 7th 
Street, it is impossible -- I will develop that in the argument of the case. 

THE COURT: Well, if the witness was standing on the other side 
of 7th Street and testified to something he saw inside the store from the 
other side of the street, I think in the presence or absence of traffic 
there would be relevancy indeed, but I do not understand that that is his 
testimony. 

Now, if he was standing on the same side of the street and looking 
in the store, then it makes no difference if there was traffic going up 
and down the street. : 

MR. PARKER: May I pursue it? | 

THE COURT: You may. : 

BY MR. PARKER: | 

Q. Iask you, Officer Williams, what was the condition of traffic 
on 7th Street at this particular time? | 

THE COURT: He said he doesn't know, so there is no use asking 
him questions as to customary traffic conditions. : 

MR. PARKER: I said, at this time, your Honor. 

THE WITNESS: Well, I can recall that at the time I was in front 
of the store, and as I walked across the street very fast, that no auto- 
mobile or streetcar passed in my line of vision between me and store. 

43 BY MR. PARKER: 

Q. You remember that distinctly taking place on July 5th of 1957; 
there is no doubt in your mind as to that? A. There is no doubt whatever. 

Q. Now, at the time you went back to get this article from the 
television set, where was the defendant standing at that time? A. As 
he placed the object in the television set, he immediately went over to | 
the counter of the showcase. 

THE COURT: Where were you at the time you saw him pints an 
article into a television set? | ¢ 

THE WITNESS: At the time he actually got-to. the television set 
and placed the e item. in. there, I was about five feet from the west curb 
directly in front of the store. 
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THE COURT: Five feet from the west curb? Five feet in which 


direction from the west curb? 

THE WITNESS: Five feet east of the west curb. 

THE COURT: In other words, you were not on the sidewalk? 

THE WITNESS: That is correct. I was in the roadway. 

THE COURT: In the roadway approaching the sidewalk ? 

THE WITNESS: Yes, approaching the store. 

44 THE COURT: And to get to the store, you would have had to get 
to the curb and then cross the sidewalk? 

THE WITNESS: That is correct. 

BY MR. PARKER: 

Q. In other words, you were just about on the westbound -- on the 
northbound street car track, weren't you? A. No, I wasn't. 

Q. Would you say then that you were between, in the middle of the 
curb line of the west curb line of 7th Street and the northbound streetcar 
track? A. I would Say -- no. Did you say the southbound streetcar track? 

Q. Southbound. A. That's correct. 

| Q. Were there any cars parked on 7th Street in front of 1222, 1220, 
or 1224 at this time, Officer? A. At about 1220 and 1224, I don't re- 
call. I know there was none parked in front of 1222. 

Q. Did you make a notation as to that fact on your report of this 
incident? A. I did not. 

Q. Now, when you came into the store, where was the defendant 
standing? A. He was standing near the showcase. 

Q. And where was Mr. Singer, the proprietor of the store at that 

45 time? A. Mr. Singer had -- rather, the proprietor had gone be- 
_ hind the counter, behind the showcase. 
| Q. And where was Phyllis Williams at that time? A. She was 
| standing just east of the defendant in front of the showcase. 
at Q. How wide is this store? A. I would say it is about twenty or 
25 feet. 

Q. How many-television sets were in the store at this particular 

time, if you can recall? A. Idon't recall; I do-recall that there was 
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only one sitting on the floor, only one floor model sitting in the middle 
of the floor at that time. | 

Q. Anything else sitting in the middle of the floor? A. No. There 
were some other things on the floor but not in the middle of the floor. 

Q. Where was this television set with respect to these other things 
that were there on the floor? A. Over near the southwall. There was 
some articles sitting on the floor, and toward the back and in the rear 
near the north wall there were some items sitting on the floor beyond 
the counter, but I don't recall what they were. : 

Q. Any articles in front of the store between the door and the tele- 
vision set? A. There was not. : 

46 Q. You are positive of that? A. Iam positive. 

Q. Now, you say you went immediately to the television set ? 
A. Idid. : 

Q. Did you go to any other article in that store before you went to 
the TV set? A. I did not. 

Q. And you say that when you retrieved this box of aspirin from 
the television set, you went over to the defendant ? A. I did not say that. 

Q. What did you say? A. I said that as I retrieved it I showed it 
to the defendant and asked him why did he place it in the television set. 
He then said he did not place it there and had never seen it before. 

Q. Where was the defendant at that time? A. He was standing 
near the showcase. | 

Q. And how far was that from the television pet? A. About four 
or maybe five feet. 

Q. How wide would you say the sidewalk of Tth Street is at that 
particular point? A. About eight feet. : 

Q. When you Say this defendant went to this television set, how 
many feet altogether would you say you were from him at that time? 

47 A. About thirty. | 


Q. Thirty feet altogether? A. I would say about that. 


Q. Now, do ney have: a airconditioning in this pane sir? A. I 
don’ t know. 
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Q. You have been in and out of there, haven't you? A. My answer 
is, Ido not know. I have been in and out of there but that is another 


_ question. 

Q. You do not recall whether or not they had airconditioning on 
in their store? A. I answered you that I do not know. My answer remains 
the same. 

Q. The defendant at all times denied that he had possession of 
these narcotics; didn't he? A. No. 

Q. Wasn't that your testimony on direct examination? A. It was 
not. 

* 
31 BY MR. PARKER: 

Q. Mr. Williams, you say that when you saw this defendant walk 
into the store that you hastened across the street; is that correct? 

A. That's right. 
Q. And at the time you saw him go into the store, you were im- 
52 mediately across on the east side in front of 1222 7th Street; is 
that correct? A. At the time he entered the store? I was near the east 
side, but as to just what the position I was in, I do not know. I can't say 
_ exactly at this moment, but as he walked back toward the store I walked 
north, so I would be directly adjacent to him, so I could look directly 
into the store and see where he went and what he did. 
As he turned to walk in the store, I walked faster directly across 
_ the street. 
Q. When you saw him go to this television set, you were five feet 
_ from the west curb of 7th Street? A. I didn't say exactly, sir. I said 
about five feet. 
Q. And that distance is from where you are sitting to where in 
this room ? 
___ THE COURT: He said five feet. 
“MR. PARKER: Perhaps I did not phrase my question clearly, 
your Honor.. Wei sats « = c 
BY MR. PARKER: 
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Q. The distance between you and the defendant at that time was 
what distance in this room? A. I said before about 30 feet. 

Q. And 30 feet, in your judgment, is from where you are sitting 
to where the gentlemen there are sitting? A. No. : 

53 @. Where is 30 feet? A. Thirty feet, I would say, is from where 
I am sitting to approximately the end of the counsel table there. 

Q. To the end of the counsel table? A. That end there, yes. 

Q. When you saw the defendant go there to the television set, you 
immediately went into the store; is that correct? A. I never slowed up; 
I never stopped walking. | 

Q. You were still walking fast at that partlediar time? A. Yes. 

Q. Were there any other television sets in the store? You testi- 
fied there was only one. Are you positive that there was only one there 
on the floor? A. I did not say that. You asked, were there any other 


things sitting in the store? There may have been other television sets in 


the store at some place or other. That I do not know. That was the only 


one that was sitting in the middle of the floor. 
xk aK * 
25 BY MR. PARKER: 
Q. Which side of the television set did the defendant go around? 
A. That Ido not recall. I think he went around --— 
THE COURT: When you say he put an article inside of the tele- 
vision set, how did he get it inside the television set? 
THE WITNESS: The back of the television set is open, your Honor. 
THE COURT: Oh, he put it inside the back of the television set? 
THE WITNESS: That is right, your Honor. | 
BY MR. PARKER: | 
56 Q. You didn't see anything in his hand that he put back there, did 
you? A. Isaw him when he placed his tin back there. 
THE COURT: You saw him what? | 
THE WITNESS: Place this aspirin tin in the back. 
THE COURT: In other words, you saw a little tin box in his hand? 
THE WITNESS: I only saw it when he was placing it back there. 
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‘I hadn't seen it in his hand before that time. 
THE COURT: At the time you say he placed it there, you saw it 
in his hand and you saw him placing it there ? 
THE WITNESS: Yes. 
THE COURT: Well, now, when you retrieved it, was there any 
other object inside it? Of course I am referring to the television set. 
THE WITNESS: Other than parts of the machine, no. 
BY MR. PARKER: 
Q. But aside from -- were there any objects that weren't part of 
the television set? A. No, there wasn't. 
Q. Now, you were 30 feet from him at that time? 
THE COURT: Well, you have been over that. 
BY MR. PARKER: 
Q. How long did this man have this tin in his hand before you saw 
him putting it back there? A. Ido not know. 
57 Q. Give me your best judgment. A. I didn't see it in his hand 
until he was placing it there, so-- 
THE COURT: You observed it at the moment he was placing it in 
the television set; is that it? 
THE WITNESS: Yes, and only then, your Honor. 
* ae * 
REDIRECT EXAMINATION 
BY MR. BURKA: 
Q. Officer, did you see a Federal tax stamp of any sort on this 
aspirin box? A. I did not. 
Q. Was there any in that vicinity that you saw, either in the back 
_ of the television set or on the floor, or did the defendant exhibit to you 
_ any tax stamp? A. He did not, and I saw none. 


* * 


WILLIAM P. BUTLER 
* * 
___» DIRECT EXAMINATION 


BY MR. BURKA: 
* 
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Q. And you are a chemist employed by the United States Depart- 
ment of Treasury, Bureau of Narcotics? A. That is correct; yes, sir. 
MR. BURKA: Your Honor, may I ask whether the defendant will 
stipulate to the witnesses expert qualifications ? | 
MR. PARKER: Yes. 
BY MR. BURKA: | 
Q. Dr. Butler, I show you Government's Exhibit 1, a small Bayer 


aspirin box; two, a small envelope; and three, a large Treasury Depart- 


ment envelope. : 

Will you tell us if you have ever seen these objects before? A. Yes, 
I have seen them. Government's Exhibit 1 and 2 were contained in 
Government's Exhibit No. 3, which was sealed and locked when it was 
handed to me by officer Aiken on the 11th of July, 1957 ‘ 

65 Q. Did you perform any analysis on the substance contained in- 

side the capsules in Government's Exhibit 1? A. Yes, sir; I did. 

Q. Would you tell us what your analysis disclosed, Doctor ? 
A. Well, in the Bayer aspirin tin I found a total of 11 capsules. I 
analyzed all eleven and found that each capsule contained heroin hydro- 
chloride, quinine hydrochloride, milk sugar and mannitol. 

The hydrochloride being a derivative of opium, a narcotic drug. 

ac *K * : 5 

MR. BURKA: The Government rests. | 

MR. PARKER: Call Mr. Singer, please. 


* * *x 


MORRIS SINGER 
* * 
DIRECT EXAMINATION | 
BY MR. PARKER: i 
* * * ! * 
Q. Mr. Singer, you have a business establishment at 1222 7th 
Street, Northwest, Washington, D.C. ? A. Yes. | . 
| 
Q. What sort of business is that? A. Buy-and sell. 


Q. Do you know Officer James D. Williams ? A. Yes. 
| 
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@. He comes into your store quite frequently? A. Not quite 
frequently. 
Q. But you know of him as an officer from Number 2 Precinct? 
A. Yes. 
Q. You were operating this store on July 5th, 1957; were you? 
A. Yes. 
Q. Mr. Singer, describe your store to me as it was on July 5th, 
69 1957. What sort of merchandise did you have out on the floor? 
A. On the floor I had televisions. 
Q. When you say "televisions", you mean you had more than one 
television set? A. Yes. 
Q. How many television sets would you say you had on the floor 
on July 5th, 1957? A. Fifteen or twenty. 
Q. And how large is your store? A. About 40 foot long. 
Q. And how wide? A. About 20 feet. 
Q. And is there a counter right alongside of your store as you go 
in? A. Yes. 
Q. How far is the front of that counter from the door of the store, 
Mr. Singer? A. It goes up to the door. 
Q. In other words, it is a matter of two or three feet from the 
door? A, Just about. 
Q. Now, on July the 5th, 1957, did you have occasion to see this 
defendant, Theodore Sewell, in your store? Stand up Mr. Sewell. 
70 A. Yes, sir. 
Q. And what time was it when he came in there, if you can recall? 
A. I believe it was in the afternoon. 


| Q. Well, I direct your attention to around -- could you give me the 
time? A. I'm not sure of the time. 


| Q. Well, now, if I suggest it was about 6:30, would that be the 
approximate time that he was there? A. No, I think it was before that. 
“a. How much before that? A. I close at 6:00 o'clock. 
Q. You close.at 6:00 o'clock? UA. That's right. 
Q. How much before 6:00 o'clock would you say he was in your 


"epee et 
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store? A. I'm not sure of the time. 

Q. Was it a long time? ! 

THE COURT: Well, you may not cross examine your own witness. 

BY MR. PARKER: 

Q. Who came in there with him? A. A woman walked in with him. 

Q. And did you have any conversation with either or both of them 
at that time? A. With the woman. : 

71 Q. What conversation did you have with her? A. She asked to see 

a phonograph that I had sitting on the counter. | 

Q. And what did you do then? A. She asked me to demonstrate 
it, and I turned it on. | 

Q. And did there later come a time when Officer Williams came 
into the store? A. Yes. | 

Q. And how long had the defendant and that woman been in the store 
before Officer Williams came in? A. About two or three minutes. 

Q. Had you had any conversation with the defendant before Officer 
Williams came into the store? A. No. 

Q. When Officer Williams came into the ak where was the 
defendant? A. He was ‘back further in the store, about 10 feet back. 

Q. And how long had he been back there before Officer Williams 
came into the store? A. About two or three minutes. 

Q. And what was he doing while he was back: there ? A. He was 
just standing there looking at televisions. 

72 Q. Did you see anything in his hand at any ¢ time while he was there 

in the store? A. No, I didn't. 


Q. Did you see him place anything in any i set while he 
was in the store? A. No, I didn't. | 
Q. Were there any other people in the store at the time? A. No. 


Q. When was the last time some other person had been in the store 
prior to these people coming in there? A. Fifteen or 20 saan prior 
to that. : / 


Q. How many people had there been? A,, Just one person, I believe. 
*x | * 
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THE COURT: Anything further? 
MR. PARKER: No, your Honor. 
THE COURT: Anything further from the Government? 
MR. BURKA: No. The Government rests. The Government sub- 
mits, without argument, if it please the Court. 





